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IN THE COURT OF THE SESSIONS JUDGE::UDALGURI::ASSAM 

Present ::  Sri B.K. Sen, 
      Sessions Judge, 
      Udalguri. 

 
 

        Sessions case No.69/2015 
                               U/S. 302/34 IPC. 
 
 State of Assam……………..............……..Complainant. 

                                       - Versus - 

           (1) Diljar Haque, 

 (2) Smti. Anima Haque, 

 (3) Smti. Tara Biswas @ Purnima Biswas….. Accused. 

 

Appearance: 

  

For the prosecution : Mr. B. K. Chetry, Addl. Public Prosecutor. 

For the defence  : Mr. T.C.Boro, Advocate 
                                                        

Date of argument   : 18.11.2016. 

Date of Judgment   : 01.12. 2016. 

 

J U D G E M E N T: 

 

 The prosecution case, in brief, is that the accused persons namely, 

Diljar Haque, Smti. Anima Haque and Smti. Tara Biswas @ Purnima Biswas 

killed Rabi Biswas  on 26.3.25 at about 11.30 AM. Babu Ram Biswas  lodged an 

FIR before the Rowta police station on 26.3.316 narrating the incident in detail. 

On the basis of said ejahar Rowta P.S. case No.28/15 u/s 302/34 IPC was 

registered. During investigation police visited the place of occurrence, prepared 

sketch map, recorded the statement of the witnesses and made seizure of 

some articles in connection with the case. Executive magistrate conducted 

inquest over the dead body of the deceased Rabi Biswas on 27.3.15. At the 

close of investigation charge-sheet was laid against the accused persons u/s 

302/34 IPC.  
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2. Offence punishable u/s 302 IPC being exclusively triable by the court of 

sessions, the court below committed the case to this court after complying the 

provision of Section 207 CrPC. This court upon perusal of materials on record 

and hearing submission advanced by the parties found a prima-facie case to 

frame charge against the accused persons for the offence punishable u/s 

302/34 IPC and charge was framed accordingly. Charge so framed was read 

over and explained to the accused persons to which they pleaded not guilty 

and claimed to be tried.  

 

3.  In order to bring home the guilt of the accused persons prosecution  

examined as many as ten witnesses whereas the defence examined none. At 

the closure of the prosecution evidence statement of the accused was recorded 

u/s 313 CrPC. In their 313 CrPC statement accused totally denied to have 

committed the alleged crime and pleaded that the deceased committed suicide.  

 

4. I have heard argument advanced by the learned counsel of the parties 

and carefully gone through the evidence and other materials on record.  

 

 

5.   POINT FOR DETERMINATION : 

 

 Whether the accused persons  on 26.3.15 at about 11.30 AM at 

Borjhar under Rowta police station committed murder intentionally causing 

the death of Rabi Biswas, in furtherance of common intention and thereby 

committed an offence punishable u/s 302/34 IPC?  

 

 

 

DECISION AND REASONS THEREOF: 

 

6. PW.10, Dr. C.N.Thakuria performed post-mortem examination  over 

the dead body of Rabi Biswas s/o - Nara Biswas, aged about 35 years in 

connection with Rowta P.S. Case No.28/15 U/S 302/34 IPC on 27.3.2015. 
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The dead body was identified  and escorted by UBC/279 Dilip Gogoi of 

Rowta P.S. On examination, he found the following:- 

“EXTRANAL APPEARANCE:-   

A male body approximate age 35 years, black complexion, eye and mouth 

closed, bleeding from nostrils. Rigor-mortis partially developed.  

One ligature mark around the neck which is horizontal and below the 

thyroid  bone in front of the neck double ligature mark is seen. Sub cutaneas 

tissues  and ligature mark are suffered with blood.  

Fracture:- Thyroid bone fracture seen.  

More details description:-   

Only one ligature mark around the neck which is horizontal and double in 

front of  the neck and some abrasions on face and left side of the neck seen. 

No knot mark is seen. Base of the ligature mark is groved, soft and reddish. 

From all these things it is a homicidal strangulation. Death occurred 

approximately  12 hours before P.M. examination.”  

 The doctor opined that death is due to asphyxia as a result of 

strangulation which is homicidal in nature. Ext.5 is the post-mortem report and 

Ext.5(1) is his signature. 

 

7.  Prosecution examined informant, Babu Ram Biswas as PW1. He 

deposed that at the material time he was working in a brick kiln. At that 

time some people informed him that the accused persons killed Rabi Biswas. 

He then rushed to the place of occurrence and noticed black marks on the 

neck of the deceased and also noticed mud on the person of the deceased. 

He suspected the accused persons to have killed the deceased. This witness 

stated that it was not a case of suicide. 

 In his cross-examination he stated that there are some houses 

nearby the place of occurrence.   

 

8. PW2, Smti. Sashi Rani Biswas came to the place of occurrence on 

hearing about the death of deceased Rabi Biswas. She found the dead 

body of Rabi Biswas lying at the place of occurrence. She suspects that 

somebody killed the deceased and it is not a case of suicide.  
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 In her cross-examination she disclosed that there are some houses 

nearby the place of occurrence.  

 

9. PW3, Smti. Niati Biswas came to the place of occurrence and noticed 

some marks on the neck of the deceased. She saw tube of bicycle lying at 

the place of occurrence. She suspects the accused persons to have killed 

Rabi Biswas.  

 This witness in her cross-examination disclosed that there are some 

houses nearby the place of occurrence. 

 

10. PW4 and PW5 adduced similar evidence stating that they saw black 

mark on the neck of the deceased. They do not have knowledge as to how 

the deceased died. 

 

11.  PW6, Sri Rana Bora, Executive Magistrate, held inquest over the dead 

body of the deceased on 27.3.15. He noticed ligature mark on the neck of 

the deceased. This witness proved the inquest report marked Ext.1 with 

her signature thereon marked Ext.1(1) 

 

12.  PW7, Rameswar Das is the father-in-law of the deceased. Accused 

Anima Haque and Tara Biswas are his(PW7) daughters.  Accused Dildar 

Haque and the deceased are his son-in- laws. He deposed that at the time 

of occurrence he was at his shop. It is revealed in his evidence that at 

about 11.30 AM accused persons informed him that Rabi Biswas 

(deceased) committed suicide by hanging. He then rushed to the place of 

occurrence and found the deceased lying on the ground with mark on his 

neck. It is his version that the mark on the neck was left by rope. Prior to 

the occurrence deceased came from Kerela where he stayed for four 

months. 

       In his cross examination this witness expressed that it was a case of 

suicide. He stated that the accused tried to save the life of the deceased. 

 

13. PW8, Smt. Kalyani Das, is the wife of PW7. Her daughter, Tara 

Biswas(accused) was given in marriage with the deceased. It   is revealed 
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in her evidence that after marriage deceased used to live in her house. She 

deposed that on the previous night of the occurrence a quarrel took place 

in between accused Tara Biswas and her husband deceased Rabi BIswas 

but the matter was settled after a short time. In the morning the couple 

had their breakfast. She along with her husband(PW7) then came to their 

shop leaving the accused persons and the deceased at home. It was about 

11.30 AM she was informed by the accused persons that Rabi Biswas 

committed suicide. Immediately she along with her husband came to the 

place of occurrence and saw plastic rope around his neck and scar on the 

neck. She has no knowledge as to how the deceased died. 

    In her cross examination it is revealed that the accused persons tried to 

save the life of the deceased and they in their effort to save the life of the 

deceased poured water on his head. 

 

14.   PW9 is the investigating officer of this case. He deposed that on 

26.03.2015 informant, Babu Ram Biswas(PW1) lodged an FIR before Rowta 

police station narrating the incident. On the basis of the FIR, Officer-in-

Charge of Rowta police station  registered a case and this witness was 

entrusted to investigate the case. During investigation he visited the place 

of occurrence and prepared a  sketch map of the scene and on the same 

day he recorded the statement of the witnesses. A plastic rope and a 

bicycle tube measuring 1(one) foot in length were seized from the place of 

occurrence. Ext.2 is the seizure list and Ext.2(1) is the signature of this 

witness. He arrested the accused persons during investigation. He proved 

the sketch map marked Ext.3 with his signature thereon marked Ext.3(1). 

At the conclusion of investigation this witness laid charge sheet against the 

accused persons under section 302/34 IPC. Ext.4 is the charge sheet and 

Ext.4(1) is the signature of this witness. 

     In his cross this witness stated that he did not record the statement of 

the neighbouring people of the place of occurrence.       

 

15. Medical evidence shows that the death of the deceased was due to 

asphyxia as a result of strangulation which is homicidal in nature. That it 

was case of homicidal strangulation is not disputed by the defence. There is 
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no dispute over the identity of the dead body. It is to be ascertained who 

strangulated the deceased causing his death.  

 

16. There is no direct evidence on record to indicate that the accused 

persons committed the crime. Medical evidence of the Doctor(PW10) 

indicates that the deceased was killed by strangulation which is homicidal in 

nature.  From the evidence on record it reveals that the occurrence took 

place in the house premises of PW7 who is the father of accused Anima 

Haque(w/o accused Diljar Haque) and Tara Biswas(W/o deceased Rabi 

Biswas). At the material period all the accused persons and also the 

deceased were in the house of PW7. PWs 7 and his wife(PW8) were at 

their shop at that time. In their statement recorded under section 313 CrPC 

accused totally denied to have committed the alleged crime and they 

asserted that the deceased committed suicide by hanging. Prosecution 

relied on the circumstantial evidence of PWs 7 and 8 to prove its case. Both 

the PWs 7 & 8 in their evidence revealed that at the material period 

accused persons and the deceased were together at the place of 

occurrence. Learned Addl. Public Prosecutor submitted that the 

circumstance that other than accused persons none was present at the 

material period clearly indicates the guilt of the accused persons. Pointing 

out to the evidence of PW8 it is submitted that a quarrel occurred in 

between accused Tara and her husband(deceased) on the previous night of 

the incident. According to learned Addl. Public Prosecutor this quarrel 

ultimately resulted in killing of the deceased by the accused persons. On 

the contrary, learned defence contended that mere presence of the 

accused persons at the material period does not ipso facto prove that none 

but the accused committed the crime. It is submitted that all the 

circumstances should be complete and there should be no gap left in the 

chain of evidence. Learned defence counsel in support of his contention 

relied on the decision of the Honble Gauhati High Court reported in 2001(3) 

GLJ592. In their statement recorded under section 313 CrPC accused totally 

denied to have committed the alleged crime and they asserted that the 

deceased committed suicide by hanging. Accused Tara Biswas in her 313 

statement stated that after having breakfast with the deceased she came 
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to the shop of her father(PW7) and when she returned home at around 

10.30 AM she found her husband hanging by means of rope. It is her 

version in her 313 CrPC statement that being perplexed she cut the rope 

and poured water on  mouth of the deceased being found him somewhat 

alive. PWs 7 & 8 in their cross examination stated that it was a case of 

suicide and the accused persons tried to save the life of the deceased.   

 

17. Now, it needs careful scrutiny whether chain of circumstances is 

complete right from the quarrel that took place between accused Tara 

Biswas and her husband(deceased) on the previous night of the occurrence  

and the involvement of the accused persons to the crime that occurred on 

26.3.15 at about 11.30 AM. It is to be noted herein that in the present case 

there is no direct evidence, not to speak of eye witness, to the occurrence 

of killing of the deceased. As per medical evidence it is a case of homicidal  

strangulation whereas accused claim it to be a case of suicide. Prosecution 

relied on circumstantial evidence, as discussed herein above, to prove its 

case. In the case of Hanumant Gobid Nargundkar V. State of M.P, AIR 1952 

SC 343, Hon'ble Apex Court observed as, thus:  

" 10 …………it is well to remember that in cases where the evidence is of a 

circumstantial nature, the circumstances from which the conclusion of guilt 

is to be drawn should in the first instance be fully established, and all the 

facts so established should be consistent only with the hypothesis of the 

guilt of the  accused. Again, the circumstances should be of a conclusive 

nature and tendency and they should be such as to exclude every 

hypothesis but the one purpose to be proved. In other words, there must 

be a chain of evidence so far complete as not to leave any reasonable 

ground for a conclusion consistent with the innocence of the accused and it 

must be such as to show that within all human probability the act must 

have been done by the accused.”  

 

18. Reference may be made to a decision in C. Chenga Reddy Vs. State of 

A.P.,(1996) 10 SCC 193 wherein at para 21 it has been observed as, thus:  

 " 21. In a case based on circumstantial evidence, the settled law is 

that the circumstances from which the conclusion of guilt is drawn should 



 8 

be fully proved and such circumstances must be conclusive in nature. 

Moreover, all the circumstances should be complete and there should be no 

gap left in the chain of evidence. Further, the proved circumstances must 

be consistent only with the hypothesis of the guilt of the accused and 

totally inconsistent with his innocence."  

 

19.  Upon careful consideration of the evidence adduced by the 

prosecution, I find that there is no direct evidence on record that the 

accused and none but the accused had committed the crime. The 

prosecution is, required to prove convincingly the involvement of the 

accused persons in the killing of the deceased. From the evidence it 

appears the place of occurrence is not a lonely place. There are other 

houses nearby the place of occurrence. There is possibility of other person 

appearing in the scene and commit the crime. The  fact that the accused 

persons and the deceased were together at the material time and that a 

quarrel  took place in between accused Tara and her husband(deceased) 

on the previous night do not in the absence of other linking evidence prove 

beyond doubt that none but the accused committed the crime. The chain of 

circumstances is not complete in this case. The evidence adduced in this 

regard, as has already been observed, is inadequate and inconclusive in 

nature. Any suspicion, howsoever strong can not take place the legal proof. 

Under our system of justice no can be punished unless legal proof is 

adduced to establish that he has committed the offence for which he has 

been charged. In the absence of legal proof that the accused had 

committed the offence charged, this court has no option but to give benefit 

of doubt to the accused persons. In the instance case evidence of 

circumstantial nature is not complete and there is gap left in the chain of 

circumstances.  

 

20. In the light of the foregoing discussion, this court is of the view that 

the prosecution has failed to prove the case against the accused beyond all 

reasonable doubt. Accused are, therefore, entitled to benefit of doubt.  
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21. In the result, accused are acquitted of the charge giving her benefit 

of doubt and set them at liberty forthwith.  

 

22. Destroy the seized articles in due course of law.   

 

22. This case stands disposed off.   

 

 Given under my hand and the seal of this court on this the 1st  day of 

December /2016.  

                

                                    Session Judge,  
                                        Udalguri.  
Dictated and corrected by me 
 
 
          Session Judge, 
              Udalguri.  
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A P P E N D I X 

 

A. Prosecution witness.  

 

PW-1. Baburam Biswas  

PW-2. Smti. Sashi Rani Biswas 

PW-3. Smti. Niati Biswas 

PW-4. Bipul Biswas. 

PW-5. Bijoy Biswas 

PW-6. Sri Rana Bora 

PW-7. Rameswar Das 

PW-8. Smti. Kalyani Das 

PW-9. Haresh Ch. Borah (I.O.)  

PW-10. Dr. C.N. Thakuria (M.O.)  

 

B. Defence witness.  

 Nil.  

 

C. Prosecution Exhibit.  

 

Ext.1 FIR 

Ext.2 Seizure list. 

Ext.3  Sketch map. 

Ext.4 Charge-sheet. 

Ext.5  Post-mortem report eizure list. 

  

D. Defence Exhibit.  

 Nil.  

                               Sessions Judge,  
                                  Udalguri. 
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